THE COMMONS DEFEND THEIR PRIVILEGES	3
he denounced for 'being ever discontented with the present
government, and impatient to suffer any superiority; which
maketh their sect unable to be suffered in any well-governed
commonwealth'. Turning to the Roman catholics, he acknow-
ledged theirs to be the mother church, although defiled by some
infirmities and corruptions. The leniency he had already shown
proved that he was against persecution, but he could not tolerate
priests within his kingdom so long as they upheld the papal
claim to dethrone princes and approved the assassination of
heretical rulers.1
Before proceeding to other business, the commons took up two
cases of privilege. The one finally secured freedom of members
from arrest except for treason, felony, or breach of the peace,
Shirley, a member, had been arrested for debt and held in the
Fleet, and it was not until the warden of that prison had been
committed to the Tower and acts of parliament asserting that
members had always enjoyed this privilege had received the
royal assent that Shirley was released to take his seat*3 The
other was of greater importance, for it produced the first clash
between king and parliament* In the Buckinghamshire elec-
tion Goodwin, an outlaw, had defeated Fortescue, but the court
of chancery had declared the election void, and Fortescue was
then chosen at a by-election. The house at once summoned
Goodwin, and after hearing his statement ordered him to take his
seat. James thereupon intervened and told the commons that,
since all their privileges were derived from him, he did not
expect them to be used against himself. Under the law, the
house ought not to meddle with returns, which should be sent
to chancery and there corrected if they needed it* The commons
then realized that the question had suddenly assumed a new sig-
nificance—that Goodwin versus Fortescue had become the case
of the whole kingdom.3 The commons therefore maintained a
firm but conciliatory attitude, and at length James, after com*
manding them *as an absolute king* to hold a conference with
the judiciary, gave way and admitted that they were the proper
judges of their own returns, while they in gratitude ordered the
issue of a new writ for Buckinghamshire*4 There can be no
doubt that the commons had won their first skirmish with pre*
rogative*
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